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PREFATORY NOTE. 



This work is primarily a study in local constitution making. 
The vital relations to the whole country of many of the questions 
involved, however, have compelled attention to the national 
import of events and conditions having otherwise only provincial 
scope. The present study represents a more comprehensive mono- 
graph including a detailed account of the “ Legal Status of Cali- 
fornia” from the American conquest to the adoption of the 
Constitution, which will perhaps appear in another connection. 
I am aware that there is a vast amount of literature on the early 
American history of California, and recognize the direct or indirect 
value of almost all of it : but comparatively little of it all is other 
than personal or merely popular, while much abounds with error. 
In studying existent constitutional conditions I have endeavored, 
following the excellent advice of Hon. Horace Davis, to “ get into 
the feeling of the people:” in this endeavor contemporaneous 
literature, often wholly unscientific, has been of assistance. In 
presenting this work to the public I desire to make acknowledg- 
ments for suggestion or assistance to Hon. Horace Davis and Mr. 
T. H. Hittell, of San Francisco, W. J. Davis, Esq., of Sacramento, 
General John Bidwell (pioneer of *41), of Chico, and Professor 
H. B. Adams, of Baltimore; also to the several pioneers with 
whom I have conversed, especially . Dr. Benj. Shurtleff and Mr. G. 
N. Cornwell, of Napa, California, Mr. Joseph Sims, of Sacra- 
mento, and Mr. J. L. Stieff, of Baltimore. 
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li O California, prodigal of gold, 

Rich in the treasures of a wealth untold, 

Not in thy bosom’s secret store alone 
Is all the wonder of thy greatness shown. 

Within thy confines, happily combined, 

The wealth of nature and the might of mind, 

A wisdom eminent, a virtue sage, 

Give loftier spirit to a sordid age.” 

— Title page California Notes, by C. B. Turrill. 
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THE GENESIS OF CALIFORNIA’S FIRST 
CONSTITUTION (1846-49). 



CHAPTER I. 

Introduction. 

The tenure by which the province of California was held 
to Mexico before the American conquest of the former was 
very slight. This fact afforded the greater temptation to 
other nations to obtain possession of this vast and desirable 
territory. Doubtless France and England, and perhaps 
Russia, had hopes of securing the prize. The government 
of the United States, also, ever since the explorations of 
Lewis and Clark in 1804, kept a jealous watch of the con- 
cerns of California. Whatever may have been the designs 
of interested nations, “ California lay in the path of Ameri- 
can empire,” and the Monroe Doctrine stood as a menace to 
European aggression. 1 

The acquisition of the province of California by the United 
States was an act in the drama of the war with Mexico. It 
was a political act whose national import was fraught with 
tremendous significance. The dangerous, if not wholly uncon- 
stitutional, 2 policy of forcible annexation was begun by Andrew 



1 Gf. Willey, Thirty Years in Gd. f pp. 6-6 ; Schouler, Hist., IV, 446. 

*Mr. Jones, in Convention, declared: “A clear and plain clause of the 
[U. S.] Constitution, and the whole spirit of the Constitution, and the 
whole spirit of the Government of the United States, were violated when 
Texas was acquired, and when this country was conquered.” Browne’s 
Debates in Cal. Convention , p. 101. 
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